AGENDA
PLANNING COMMISSION
CITY OF PORT ORANGE

Meeting Date: Thursday, October 25, 2018

Time: 5:30 PM

Type of Meeting: Regular

Location: Council Chambers
City Hall, 1000 City Center Circle

A. CALL TO ORDER
1. Pledge of Allegiance
2. Silent Invocation
3. Roll Call
B. DISCUSSION/ACTION
4. Consideration of August 23, 2018 Minutes
5. Case No. 1850000003
DEVELOPMENT ORDER MODIFICATION/KING'S LANDING PHASE 1
East side of Hensel Rd., between East Hensel Drive and Hills Blvd.
A request by the applicant to amend the previously approved Subdivision Plat &
Plans for King's Landing, to create phases for developing the previously approved
71 singlefamily lots. The proposed initial phase (Phase 1) requested by the
applicant consists of 24 singlefamily lots (23 oneacre lots and one (1) 20,000
squarefoot lot), along with tracts of land for common area, stormwater, and future
singlefamily lots.
Staff Contact: Tim Burman (386) 5065675/tburman@portorange.org
6. Case No. 1820000006
SMALLSCALE COMPREHENSIVE PLAN FUTURE LAND USE
AMENDMENT/NEW PORT APARTMENTS
1400 Reed Canal Road
A request by the applicant to change the Comprehensive Plan Future Land Use
(FLU) designation for +/9.91 acres from from Volusia County Urban Low Intensity
(0.24 units/acre) to City of Port Orange Urban Medium Density (48 units/acre).
Staff Contact: Penelope Cruz (386) 5065671/pcruz@portorange.org
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7. Case No. 1865000002
REZONING WITH MASTER DEVELOPMENT AGREEMENT (MDA) AND
CONCEPTUAL DEVELOPMENT PLAN (CDP)/NEW PORT APARTMENTS
1400 Reed Canal Road
A request by the applicant to rezone ±29.7 acres from City of Port Orange
Planned Commercial Development (PCD) and Volusia County Rural Agriculture
(A2) to Planned Unit Development (PUD), and approve the New Port Apartments
Master Development Agreement (MDA) and Conceptual Development Plan (CDP)
to establishes the parameters for the development of a 310unit multifamily
development.
Staff Contact: Penelope Cruz (386) 5065671/pcruz@portorange.org
C. OTHER BUSINESS
8. Commissioner Comments
9. Staff Comments
D. PUBLIC COMMENTS
E. ADJOURNMENT

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE PLANNING COMMISSION WILL NEED A
RECORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER
OWN EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND
EVIDENCE OF THE PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. NOTE: IF YOU ARE A PERSON
WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU
ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 3865065563, CITYCLERK@PORTORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 711 or 18009558771.
UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.

PLANNING COMMISSION MEETING MINUTES
CITY OF PORT ORANGE
COUNCIL CHAMBERS
1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA
AUGUST 23, 2018
THE REGULAR MEETING OF THE PLANNING COMMISSION of the City of
Port Orange was called to order by Chairman Newton White at 5:30p.m.
Pledge of Allegiance
Silent Prayer
ROLL CALL:

Present:

Lance Green
John Junco
Maria Mills-Benat
Mike Arminio
Thomas Jordan
Newton White
Bo Bofamy

Also Present:

Matt Jones, Deputy City Attorney
Deanna Massey, City Clerk’s office

B. DISCUSSION/ACTION
4. Consideration of July 26, 2018 Minutes
Motion to approve the July 26, 2018
Minutes as presented was made by
Commissioner Arminio and Seconded
by Commissioner Mills-Benat. Motion
carried unanimously by roll call vote.
5. Case No. 18-90000004
Variance/4068 Carlisle Drive.
(Continued from July 26, 2018 Planning Commission Meeting)
A request by the applicant for variances from the Land Development Code to allow only
one point of access for a subdivision, reduce the minimum right-of-way width, provide a
sidewalk on one side of the right-of-way, reduce the minimum required lot area, reduce
the rear building setback, reduce the minimum open space per lot, and increase
maximum building coverage per lot. If the variances are approved, the property owner

plans to change the Bella Oaks townhome development from a multifamily site
development project to a residential subdivision with individual townhome lots.
Staff Contact: Gwen Perney, (386) 506-5673/gperney@port-orange.org
Commissioner Green is abstaining from voting on case No. 18-90000004 due to a
conflict of interest with the applicant.
Penelope Cruz, Planning Manager, provided an overview of the variances requested by
the applicant to the LDC to allow only one point of access for a subdivision, reduce the
minimum required lot area, reduce the rear building setback, reduce the minimum open
space per lot, and increase maximum building coverage per lot.
Glenn Storch, applicant, provided details with a PowerPoint presentation on the Bella
Oaks Subdivision. Some of the topics he touched on were the proposed plan,
landscaping, rear yard setbacks, and some of the reasons for the requested changes
which include allowing for homeownership of property and yard and providing residents
with a better sense of community. He encouraged residents to contact the office if they
have any questions or concerns.
Vice Chairman Jordan asked what the special conditions include and if they could do a
subdivision development and meet all of the LDC requirements.
Mr. Storch replied he isn’t aware of any other piece of property that sits with a single
point of access at the corner that has existing residential around it and is attempting to
make use of the property conditions as they are. Also, the existing development and the
inconsistencies in the code are what is driving these changes.
Commissioner Arminio likes the idea of increasing the buffers.
Commissioner Mills-Benat asked if the Board will be voting on the variances individually
or together.
Mr. Storch replied the variances are interrelated with each other so if one is denied the
others will no longer work.
Commissioner Junco spoke on his concern in regard to parking. Many families have
more than one car and you don’t want people parking in the street. If they park two cars
back to back, they need to make sure they don’t hang over the sidewalk.
Ms. Cruz spoke to the concerns on parking and stated they will be offering one car
garage and a driveway that meets the requirements for one vehicle without obstructing
the sidewalk.
Mr. Storch stated there will be 35 spaces for guest parking along with the two spots
available to the residents.

Chairman White expressed his concerns of the rules of the homeowner’s association
not being as strong as the condominium association rules.
Jim Paytas, Paytas Homes, addressed the concerns about the homeowner’s
association and stated the developer will be in control and do the best they can until
they turn it over to the association.
Teresa Newton, 4060 Carlisle Dr. expressed her concern with excess water and
drainage issues since the land has been cleared. She would like some assurance that
the construction from this development will not make the issue worse.
Commissioner Junco stated the developer does have to submit a drainage plan prior to
staff approving the development.
Commissioner Mills-Benat stated that when the construction is completed the retention
pond will help with the excess water issues.
Vice Chairman Jordan stated if we allow cutting back on variances with this development
then we will have to do the same for other developers.
Commissioners Bofamy and Junco feel the circumstances for this development are unique
and have already been submitted and approved.
Motion to approve Case No. 1890000004 was made by Commissioner
Mills-Benat
and
Seconded
by
Commissioner Arminio. Motion carried
4-1 with Commissioner Mills-Benat,
Commissioner
Junco,
CommissionerArminio, Chairman White
voting yes, Vice Chairman Jordan
voting no, and Commissioner Green
abstaining.
6. Case No. 1852000001
MODIFICATION TO AN APPROVED DEVELOPMENT
ORDER/WESTPORT RESERVE PHASE 4
North side of Town West Boulevard, East of Tomoka Farms Road
A request by the applicant to amend the previously approved Subdivision Plat &
Plans for Westport Reserve Phase 4 to reduce the number of single-family lots
from 78 to 71 single-family lots, along with associated subdivision improvements.
Staff Contact: Gwen Perney, (386) 506-5673/gperney@port-orange.org

Gwen Perney, Planner, provided an overview of the request for modification to an
approved development order/Westport Reserve phase 4 and stated that staff
recommends approving the request.
There was no discussion from the Board or public comments.
Motion to approve Case No. 1852000001 was made by Commissioner
Arminio and Seconded by Vice
Chairman Jordan. Motion carried
unanimously by roll call vote.
7. Case No. 18-25000006.
MORATORIUM/PERSONAL WIRELESS COMMUNICATIONS GOVERNED
BY CHAPTER 16, SECTION 9 OF THE LDC

A 3-month moratorium on the submittal of site plans, subdivisions, conditional
use, special exception, and change of use applications and the issuance of
development orders, building permits, or zoning verification letters for personal
wireless communications governed by Chapter 16, Section 9 of the Port Orange
Land Development Code.
Staff Contact: Tim Burman (386) 5065675/tburman@portorange.org
Tim Burman, Community Development Director, provided an overview of the request for
a 3-month moratorium on the submittal of documents for personal wireless
communications governed by Chapter 16, Section 9 of the LDC.
Commissioners Junco and Mills-Benat agree that this is a great idea and they have no
issues with a 3-month moratorium.
Matthew Jones, Deputy City Attorney, stated the City is currently working with AT&T
and is looking for another piece of isolated property for the location of the tower.
Vice Chairman Jordan asked if the three months will be enough time.
Mr. Jones replied if the time comes and an extension is needed the City Council can
extend the timeframe with a resolution.
Chairman White stated when the City’s current regulations were written it was prior to
cell phone towers being built, and he would like to see some up to date revisions come
from this.
Mr. Jones replied all regulations in Chapter 16, Section 9 in the Land Development
Code will be considered but it is too early to determine what those revisions will be.

Walt Cagney, 830 Pine Forest Trail West, asked who initially tests the towers and who
writes the specifications for the City.
Commissioner Junco stated a licensed engineer would calculate and test the tower and
submit everything to the City which will then review and ask any questions they may
have before issuing a permit.
Motion to approve Case No. 1825000006 was made by Commissioner
Junco and Seconded by Vice Chairman
Jordan. Motion carried unanimously by
roll call vote.
8. Case No.18-25000007
LDC TEXT AMENDAMENT/CHAPTER 17, SECTION 26.
Amendment to Chapter 17, Section 26, of the Land Development Code, to
remove the requirement for a public hearing to establish a permitted use in the
Government/Public Use (GPU) zoning district.
Staff Contact: Penelope Cruz, (386) 506-5671/pcruz@port-orange.org
Ms. Cruz provided an overview of the amendment to the Land Development Code (LDC)
Chapter 17, Section 26 to remove the requirement for a public hearing to establish a
permitted use in the GPU zoning district.
Chairman White asked if applicants apply for a change will notices and signs still go out.
Ms. Cruz replied the only time that signs are posted, and notices are sent out is if the
applicant is applying for a rezoning or land use change or asking for a variance or
something special.
Motion to approve Case No. 1825000007 was made by Vice Chairman
Jordan
and
Seconded
by
Commissioner Arminio. Motion carried
unanimously by roll call vote.
C. OTHER BUSINESS
9. Commissioner Comments
Commissioner Green spoke on his concerns with multiple land uses on one property.
Mr. Burman stated as long as the property is zoned for those uses and they meet the
requirements of the code they can have multiple uses on that property.

Commissioner Green expressed his concerns for U.S. Food trucks being parked in the
median in the dark with their lights off.
Mr. Jones stated he would pass that information along to US Foods.
Commissioner Green stated the WAWA near Nova Rd. has a pot hole in the driveway
and he would like it fixed. He spoke on businesses using decorative walk lights on
Dunlawton Avenue and wonders why we allow these because of the wires everywhere.
Mr. Burman will get with the Public Works Department to take a look at those and
possibly move to the next phase of replacing them.
Commissioner Arminio spoke on the traffic and danger of the BJ’S entrance left turning
lane heading West towards Taylor Road.
The Board discussed the dangers of people making a left turn onto Yorktowne
Boulevard from behind the WAWA gas station and believe it should be a right turn only
exit.
Commissioner Junco is proud of his fellow Commissioners for keeping the best interest
of the City first.
10. Staff Comments- There were none.
D. PUBLIC COMMENTS There were none.
E. ADJOURNMENT 7:11PM

Chairman Newton White

STAFF REPORT
SUBDIVISION PLAT & PLANS /KING’S LANDING –
Phase 1
CASE NO. 18-50000003

REQUEST:

Approval of the King’s Landing Subdivision Plat and Plans
(Phase 1)

LOCATION:

East side of Hensel Road, between East Hensel Hill Drive
and Hills Boulevard (See Figure 1)

OWNER/APPLICANT:

Coventry Partners, LLC

STAFF RECOMMENDATION:

Approval

STAFF CONTACT:

Tim Burman, Community Development Director (386)
506-5675

PLANNING COMMISSION DATE: October 25, 2018
DISCUSSION
The applicant requests to modify the previously approved Subdivision Plat and Plans for the
King’s Landing Subdivision. The applicant’s current proposal is to subdivide the +/- 82.2-acre
property into separate phases. The initial phase (Phase 1) includes 24 single-family lots (23-oneacre lots and 1 - 20,000 square-foot lot), along with tracts for tree preservation, stormwater
retention, future residential development, and open space. Any future phases to develop
additional single-family lots will be separately evaluated at the time development applications for
the future phases are submitted for review.
Figure 1: Location Map
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The +/- 82.2-acre subject property is currently designated Rural Residential (RR) and R20 Single-Family Residential (R-20SF) on the City’s Zoning Map (Figure 2) and
designated Rural Transition (0-2 units/acre) and Suburban Residential (2-4 units/acre) on
the City’s Future Land Use Map (Figure 3).
•

The 23 one-acre single-family lots are proposed to be developed on the west side
of the subject property where the Future Land Use designation is Rural Transition
(0-2 units/acre) and the zoning designation is Rural Residential (RR).

•

The one (1) - 20,000 square-foot lot is proposed to be developed along the north
property boundary, east of the 1-acre lots of the subject property where the Future
Land Use designation is Suburban Residential (2-4 units/acre) and the zoning
designation is R-20 Single-Family Residential (R-20SF).

Figure 2: Current Zoning Map and Proposed Subdivision Layout
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Figure 3: Current Future Land Use Map and Proposed Subdivision Layout

According to the City’s Land Development Code (LDC), a plat and associated subdivision plans
are to be designed according to the subdivision requirements in the LDC for stormwater,
streetlights, roadways and sidewalks, utilities, easements, lot dimensions, roadway landscape
buffers, and tree protection. The plat and subdivision plans (Exhibit A and B) have been designed
according to the requirements of the City’s LDC and the dimensional standards outlined in the RR
and R-20SF zoning districts of the LDC (Table 1).
Table 1: Developmental Standards for the RR Zoning District
LOT DEVELOPMENT STANDARDS

RR ZONING DISTRICT

R-20SF ZONING DISTRICT

1 acre or 43,560 SF

20,000 SF

Minimum lot width (ft.)

100’

100’

Front setback (ft.)

40’

30’

Side setback (ft.)

15’

10’

Rear setback (ft.)

30’

25’

Maximum building coverage

20%

30%

Minimum open space

60%

60%

35’

35’

1,400 SF

1,400 SF

Minimum lot size

Maximum building height (ft.)
Minimum floor area (SF)
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The following subdivision improvements will be constructed before or simultaneously with
the development of the first lot:
➢ Access onto Hensel Road, roadway connection to adjacent tracts;
➢ Temporary cul-de-sac at the end of English Oaks Drive and Highgarden Way.
English Oaks Drive is proposed to be extended and connect to the English Oaks
Drive in Bent Oaks Subdivision and Highgarden Way is proposed to be extended
and connect to Broken Bow Lane in the Broken Bow Subdivision as part of a future
phase;
➢ Common Areas with Tree Conservation Easements for specimen trees being
saved;
➢ Water, sewer, and reclaimed water infrastructure;
➢ Public local streets (Rocko Road, English Oaks Drive, and Highgarden Way) within
the subdivision;
➢ Stormwater drainage infrastructure;
➢ Sidewalks and streetlights along Rocko Road, English Oaks Drive, and
Highgarden Way;
➢ 10’ landscape buffer with a 6’ tall PVC white fence along Hensel Road; and
➢ Entry signage and landscaping at the Hensel Road entrance.
CONCURRENCY REVIEW
According to the Land Development Code (LDC), public facilities and services, such as
roads, public infrastructure, schools, and recreational facilities, are to be reviewed to
verify sufficient capacity exists above the adopted level-of-service (LOS) to accommodate
the impacts for all proposed residential subdivision.
Public facilities and services are currently available to serve the proposed 24 single-family
lots. Any future phases will be separately evaluated for concurrency at the time of
subdivision review. The following discussion summarizes the impacts the proposed 24
single-family lots will have on the public facilities and services.
Table 2: Infrastructure Impact Assessment for 24 Single-Family Lots
DEVELOPMENT VARIABLE
Population1
P.M./Daily Peak Hour Trips2

IMPACTS
54
18/24/228 trips

Sanitary Sewer (gallons per day)3

3,840 gallons

Potable Water (gallons per day)4

4,320 gallons

Solid Waste (lbs. Per day)5

173.3 lbs.

Stormwater Drainage6

See Note
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DEVELOPMENT VARIABLE
Recreation & Open Space7
• Parkland
• Ball Fields
• Basketball Courts
• Multipurpose Courts
• Tennis Courts
• Neighborhood Centers

IMPACTS
•
•
•
•
•
•

0.38 acres
0.011 acres
0.014 acres
0.015 acres
0.014 acres
0.003 acres

Notes:
1.
Population: 2.25 persons per household (per 2010 Census)
2.
Transportation: 0.77 AM peak hour trips per unit; 1.02 PM peak hour trips per unit; 9.52 daily trips
per unit; Single-family (210), ITE Trip Generation Manual, 10th Edition
3.
Sanitary Sewer: 160 gallons per day per Equivalent Residential Unit; 1/10 gallon per square foot
per day of non-residential development
4.
Potable Water: 180 gallons per day per Equivalent Residential Unit; 1/10 gallon per square foot per
day of non-residential development
5.
Solid Waste: 3.21 pounds per person per day; 10 lbs. per 1,000 square feet of non-residential
development per day
6.
Stormwater Drainage: LOS standard = 25 year, 24-hour event. Drainage system will be designed
to meet the requirements of the Land Development Code.
7.
Rec. & Open Space:
• Parkland: 7 acres per 1,000 persons (0.007 acres/person)
• Ball Fields: 1 field per 5,000 persons (0.0002 ball fields/person)
• Basketball Courts: 1 court per 4,000 persons (0.00025 basketball courts/person)
• Multipurpose Fields: 1 field per 3,500 persons (0.0002857 multipurpose fields/person)
• Tennis Courts: 1 court per 4,000 persons (0.00025 tennis courts/person)
• Neighborhood Centers: 1 facility per 15,000 persons (0.0000666 neighborhood centers/person)

Water, Sewer, Reclaimed Water
The City has available sanitary sewer and potable water capacity to accommodate the proposed
24 lots. The City’s adopted level-of-service (LOS) standard for sanitary sewer is 160 gallons per
day per single-family house and for potable water is 180 per day per single-family household.
The proposed 24 lots will be served by potable water, sanitary sewer, and reclaimed water.
Potable water and reclaimed water lines are available along Hensel Road and connections will
be at the intersection of Hensel Road and English Oaks Drive. Sanitary sewer connection will be
where English Oaks Drive abuts the east boundary line of the subject property. The developer
will construct potable water, sanitary sewer, and reclaimed water lines throughout the proposed
subdivision in accordance with the utility plan for this project. All lots will be provided with stubouts for utilities.
Stormwater Drainage
The drainage areas shown on the plans will provide the required stormwater drainage for the 24
single-family lots on the +/- 82.2-acre property. The design and size of the stormwater system
complies with the stormwater requirements in the City’s Land Development Code and the St.
Johns River Water Management District (SJRWMD) Environmental Resource Permit (ERP) for a
site that discharges stormwater into Rose Bay. The proposed drainage system for Phase 1
consists of two (2) dry Pre-treatment retention areas for the removal of Nitrogen and Phosphorus
from the stormwater pollutant prior to going into the wet detention pond. Eventually the stormwater
from the wet detention pond is discharged into a series of pipes, swales, canals, and ponds and
eventually enters into Rose Bay.
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Figure 4: Stormwater Drainage

The City’s adopted level-of-service standard for stormwater drainage requires that all new
retention/detention facilities be able to treat and convey the runoff from the 25-year, 24hour storm event without causing flooding or pollution of receiving waterbodies. There
must be no net loss of stormwater retention function as a result of development; therefore,
the subdivision property must have the same ability to store and discharge water after
development as it does before development occurs. In addition, the post-development
runoff rates shall be less than the pre-development runoff rates.
According to the project engineer, it is anticipated that the usable fill dirt removed from
the ponds will be used to bring the grade of the Phase 1 site up to comply with the City’s
and SJRWD stormwater requirements. If there is additional usable fill not needed for
Phase 1 the developer can have it removed from the site or store it on the future phases.
The storage of fill on the future phases will be required to comply with all applicable City
and SJRWD stormwater requirements.
Recreation Facilities
The City’s adopted level-of-service for recreational facilities includes acreage of parkland,
and number of ball fields, basketball courts, multi-purpose fields, tennis courts, and
neighborhood centers. According to the City’s 2017 Concurrency Management Report,
the City is not deficient in any of the recreational facilities categories and there are
sufficient facilities to support the anticipated 54 people from the proposed 24 lots.
School Capacity
The Volusia County School District determined that the adopted level of service will be
met and capacity exists in the schools for the estimated students to be generated by the
proposed subdivision.
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Transportation
According to the King’s Landing Traffic Impact Analysis (TIA) prepared by Lassiter
Transportation Group, Inc., the 24 single-family homes are expected to generate 18 AM
peak-hour trips, 24 PM peak-hour trips, and 228 daily trips. The TIA indicates that all
roadway segments and intersections identified in the TIA study area will operate within
the adopted Level-of-Service standards with the traffic generated from the 24 singlefamily home subdivision (Phase 1).
Consistency with the Comprehensive Plan
The +/- 82.2-acre subject property is designated Rural Transition (0-2 units/acre) and
Suburban Residential (2-4 units/acre) on the City’s Future Land Use Map. As shown on
Exhibit B, the majority of the +/- 82.2-acre property has a Future Land Use (FLU)
designation of Rural Transition (0-2 units/acre).
•

The 23-one-acre lots are proposed to be developed on the west side of the +/- 82.2
area property where the Future Land Use designation is Rural Transition (0-2
units/acre). Specifically, the Comprehensive Plan states that the Rural Transition
category includes rural-scale or large-lot (usually 1 to 2 acres) residential development
situated between Agricultural lands and areas of higher density/intensity. The
residential development is limited to no more than two units per acre.

•

The 1 - 20,000 square-foot lot is proposed to be developed on the north side of the
property, east of the 1-acre lots where the Future Land Use designation is Suburban
Residential (2-4 units/acre). Specifically, the Comprehensive Plan states that the
Suburban Residential category includes residential development on lots one quarteracre in size. The residential development is limited to no more than four units per acre.

The development of the proposed 24 single-family lots is consistent with the intent of the
FLU designations and permitted uses in the RR and R-20SF zoning districts. Based on
the current subdivision (phase 1), conceptual plans for the future phases proposed by the
applicant, and development applications and reports the applicant anticipates the overall
82.2 acres to be developed with a total of 69 lots and a density of 1.19 residential units
per acre.
REMAINING COMMENTS
The Staff Development Review Committee (SDRC) has reviewed the proposed
Subdivision Plat and Plans and the applicant will need to address some minor technical
comments with the plat and plans prior to this item being considered by City Council.
RECOMMENDATION
Staff recommends approval of the final plat and plans for Phase 1 of the King’s Landing
Subdivision, subject to the following:
1. Review by the City Attorney as to legal form and content; and
2. Resolution of all remaining comments prior to City Council.
ATTACHMENTS
1. Exhibit A - Subdivision Plat
2. Exhibit B - Subdivision Plans

EXHIBIT A

EXHIBIT B

STAFF REPORT
Small-Scale Comprehensive Plan Future Land Use
Amendment/1389 Reed Canal Rd. (New Port
Apartments)
CASE NO. 18-20000006
REQUEST:

Change the Comprehensive Plan Future Land Use
(FLU) designation for ±9.91 acres from Volusia County
Urban Low Intensity (0.2-4 units/acre) to City of Port
Orange Urban Medium Density (4-8 units/acre).

LOCATION:

1389 Reed Canal Road (Figure 1 - Location Map)

APPLICANT/OWNER:

POA Development LLC

STAFF CONTACT:

Penelope Cruz, Planning Manager (386) 506-5671

STAFF RECOMMENDATION:

Approval

PLANNING COMMISSION:

October 25, 2018

CITY COUNCIL DATE:

November 13, 2018

INTRODUCTION
The applicant is requesting to change the Future Land Use (FLU) designation for a
recently annexed ±9.91-acre parcel from Volusia County Urban Low Intensity (ULI) (0.2
– 4 units/acre) to City of Port Orange Urban Medium Density Residential (4-8
units/acre). If approved, the applicant intends to include the 9.91-acre subject property
as part of an overall ±29.7-acre development site and rezone the 29.7-acre site to
Planned Unit Development (PUD), to allow the construction of a multi-family
development.
Figure 1. Location Map of 1389 Reed Canal Road
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DISCUSSION
The following discussion will examine the proposed amendment, the impacts of the
proposed amendment, and the existing environmental conditions.
PROPERTY OVERVIEW
The subject property is currently vacant with rock/concrete debris piles scattered
throughout. The subject property was used as a construction and debris disposal facility
until 1992.
The surrounding existing land uses, Future Land Use designations, and Zoning
classifications are identified in Table 1. The current adopted and proposed FLU
designation for the subject property and the current FLU designation of the adjacent
properties is identified on Exhibit A. The current and proposed zoning classification of
the subject property and adjacent properties is identified on Exhibit B.
Table 1. Surrounding Land Uses and Zoning
Direction
North
South
East
West

Existing Land Use
offices; multi-family
(Legacy at Crystal Lake
Apartments)
Southwinds soccer fields;
single-family
Atlantic High School

FLU Designation
Commercial; Office/Residential
Transition; Urban Medium
Density Residential
Urban Medium Density
Residential
Public/Institutional

commercial; house of
worship (Covenant United
Methodist Church)

Commercial; Office/Residential
Transition

Zoning District
Crystal Lake PUD
Southwinds PUD
Government/Public Use
(GPU)
Community Commerial
(CC); Professional Office
(PO)

PROPOSED AMENDMENT
The proposed amendment is to change the FLU designation for ±9.91-acres from
Volusia County Urban Low Intensity (ULI) (0.2 – 4 units/acre) to City of Port Orange
Urban Medium Density Residential (4-8 units/acre). The following tables identify the
current adopted and proposed FLU designations by acreage (Table 2) and maximum
allowable density and net change in density (Table 3).
Table 2. Current & Proposed Future Land Uses – Acreage by Category
Volusia County Urban Low Intensity (ULI) (0.2 –
4 units/acre)
City of Port Orange Urban Medium Density
Residential (4-8 units/acre)
TOTAL ACREAGE

Current FLU
(acres)

Proposed FLU
(acres)

Net Change in FLU
(acres)

9.91

0

- 9.91

0

9.91

+9.91

9.91

0

0

Table 3. Current & Proposed Future Land Uses – Maximum Density/Intensity by Category
Proposed
FLU

Current FLU

Volusia County Urban Low Intensity (ULI)
(0.2 – 4 units/acre)
City of Port Orange Urban Medium Density
Residential (4-8 units/acre)
TOTAL

Net Change
in FLU

[Theoretical Maximum Dwelling Units]
39
0

-39

0

79

+79

39

79

+40
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INFRASTRUCTURE IMPACT ASSESSMENT
In accordance with standard practice from the Florida Department of Economic
Opportunity (DEO) and other review agencies, an impact comparison analysis of the
proposed amendment has been completed based upon the theoretical maximum
development potential under the currently adopted future land use designation versus
the proposed designation. The following seven public facilities and services were
examined (Table 4).
1.
2.
3.
4.

Transportation
Sanitary Sewer
Potable Water
Solid Waste

5. Stormwater Drainage
6. Recreation
7. Schools

Table 4. Impact Analysis (Theoretical Max.)
Development Variable

Current
Future Land Use

Dwelling Units
P.M. Peak Hour Trips/Daily Trips2
Sanitary Sewer (gallons/day)3
Potable Water (gallons/day)4
Solid Waste (lbs./day)5
Recreation/Open Space (acres/person)7
Notes:
1. Population:
2. Transportation:
3.
4.
5.
6.

Sanitary Sewer:
Potable Water:
Solid Waste
Stormwater Drainage:

7.

Rec. & Open Space:

39
40/371
6,240
7,020
282
0.6

Proposed
Future Land Use
Theoretical Maximum
79
53/525
12,640
14,220
571
1.2

Net Change

+40
+13/+154
+6,400
+7,200
+289
+0.6

2.25 persons per household (per 2010 Census)
ITE Trip Generation Manual, 9th Edition: 1.02 PM peak hour trips per unit and
9.52 daily trips per unit, Single-family (210); 0.67 PM peak hour trips per unit
and 6.65 daily trips per unit, apartments (220)
160 gallons per day per Equivalent Residential Unit
180 gallons per day per Equivalent Residential
3.21 pounds per person per day
LOS standard = 25-year, 24-hour event. Drainage system is required to be
designed to meet the requirements of the Land Development Code during
subdivision or site plan review.
7 acres/1,000 persons (0.007 acres/person)

The proposed amendment results in increased impacts to public infrastructure and
services based on the theoretical maximum impact analysis.
TRANSPORTATION
An increase in the number of daily trips and P.M. peak hour trips is a result of the
proposed FLU amendment. Based on the Institute of Transportation Engineers (ITE)
Trip Generation Manual, 10th Edition, the proposed Suburban Residential FLU
designation could generate an additional ±13 P.M. peak hour trips and ±154 daily trips
above the current FLU designation based on the theoretical maximum development of
79 units.
According to the latest traffic counts for the area, there is sufficient roadway capacity for
the traffic that could be generated by the proposed development of the subject property.
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Table 1. Roadway Capacity
Roadway Segment
Reed Canal Rd. (Nova
Rd-Clyde Morris
Rd.)
Clyde Morris Blvd. (N.
City Limits to Madeline
Ave.)
Clyde Morris Blvd.
(Madeline
Ave. to Willow Run)

Adopted Level-ofService Standard

Maximum
Capacity

Vehicles
per Day

Remaining
Capacity

Percentage of Roadway
Capacity Used

E

13,640

7,050

6,590

51.69%

E

37,970

24,230

13,740

63.81%

E

37,970

23,240

14,730

61.21%

Source: Volusia County 2017 Traffic Counts (most current available data)

No deficiencies have been identified on the existing and future roadway network in this
area in the short term (2019) or the long-term (2030).
SANITARY SEWER
The City has available sewer capacity to accommodate the proposed land use change.
The City’s adopted level-of-service (LOS) standard for sanitary sewer is 160 gallons per
day per Equivalent Residential Unit. Using this standard, the proposed FLU designation
would generate a net increase of 6,400 gallons of waste water per day based on the
theoretical maximum development analysis.
POTABLE WATER
The City has available well and Consumptive Use Permit (CUP) capacity to serve the
proposed land use change (Exhibit C). The City’s adopted LOS standard for potable
water is 180 gallons per day per Equivalent Residential Unit. Using this standard, the
proposed FLU designation would demand a net increase of 7,200 gallons of potable
water per day based on the theoretical maximum development analysis.
SOLID WASTE COLLECTION
There is available capacity at the landfill to address the City’s solid waste disposal needs.
Solid waste generated within the City of Port Orange is delivered to the Volusia County
landfill, a 3,000-acre Class I landfill with a projected life span to the year 2050. The City’s
adopted LOS standard for solid waste is 3.21 pounds per person per day. Using this
standard, the proposed FLU designation would generate a net increase of 289 pounds per
day of solid waste based on the theoretical maximum development analysis.
STORMWATER DRAINAGE
There is no anticipated impact to the City’s drainage system from the proposed land use
change. Stormwater management in the City of Port Orange deals with both quality and
quantity. The City’s adopted LOS standard for stormwater is the 25-year, 24-hour storm
event. More specifically, the stormwater facilities must be capable of treating and
conveying the runoff from such a storm without causing flooding of adjacent properties
or polluting any receiving water bodies. In addition, the Comprehensive Plan and Land
Development Code require that there be no net loss of stormwater retention function as
a result of development. In other words, a given parcel must have the same ability to
store and discharge water after development as it does before development occurs. Any
future development of the property will be required to address stormwater retention on
the property in accordance with these City standards.
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RECREATION AND OPEN SPACE
According to the City’s 2017 Concurrency Management Report, the City has an excess
of 68 acres of parkland beyond the currently adopted level-of-service requirement for
parkland. The proposed FLU designation would require no additional parkland. There is
available capacity at existing park facilities to accommodate the proposed land use
change.
SCHOOLS
The Volusia County School District reviewed the proposed FLU amendment for impacts
to school capacity. The School District determined that there is adequate school
capacity for the estimated students anticipated to be generated by the proposed FLU
amendment (Exhibit D).
ENVIRONMENTAL CONDITIONS
According to the project engineer, there are no wetlands or surface waters, or critical
habitats within the subject property. No listed species were observed on the property.
No previously recorded cultural resources have been found on the property either. Any
subsequent development will be required to comply with all federal, state, regional and
local regulations pertaining to the protection and preservation of valuable environmental
resources.
REVIEW CRITERIA AND STAFF FINDINGS
1.

Consistency with the City’s Comprehensive Plan.
Staff finding: The proposed FLU amendment is generally consistent with the
pertinent Goals, Objectives, and Policies of the City’s Comprehensive Plan. The
proposed FLU designation is compatible with adjacent parcels. All public facilities
have adequate capacity to accommodate the proposed amendment.

2.

Compatibility with land use designations for adjacent parcels and neighborhoods.
Staff finding: The proposed FLU amendment is compatible with the adjacent
properties. Compatibility is defined in the Comprehensive Plan as a condition in
which dissimilar land uses can co-exist in relative proximity to one another in a
stable fashion over time, such that neither use is unduly negatively impacted by
the other. The subject property is adjacent to multi-family and office uses to the
north, the Southwinds soccer fields and single-family homes to the south, vacant
land zoned for multi-family and commercial uses to the west, and Atlantic High
School to the east (see Table 1 – page 2).

3.

Impacts on public facilities/infrastructure/services.
Staff finding: The proposed amendment results in increased impacts to public
infrastructure, but all public facilities have adequate capacity to accommodate the
proposed amendment.
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4.

Whether the amendment increases the clearance time for evacuation of the
population in the Hurricane Vulnerability Zone above twelve hours.
Staff finding: The subject property is not located within the Hurricane
Vulnerability Zone and will not have any negative impact the clearance time for
evacuation of the population in the Hurricane Vulnerability Zone.

5.

Whether the amendment discourages the proliferation of urban sprawl.
Staff finding: The proposed amendment will not encourage sprawl. The
amendment area is adjacent to existing development, with access to existing
infrastructure.

PUBLIC NOTICE
In July 2018, staff posted the property notifying the public of the proposed amendment.
The proposed amendment has also been advertised in the New-Journal pursuant to
Florida Statues.
STAFF RECOMMENDATION
Staff recommends approval of the request to change the FLU designation of ±9.91
acres from Volusia County Urban Low Intensity (ULI) (0.2 – 4 units/acre) to City of Port
Orange Urban Medium Density Residential (4-8 units/acre), and authorization for staff to
send the amendment to the required review agencies.
ATTACHMENTS
Exhibit A –
Current and Proposed Future Land Use Map
Exhibit B –
Current and Proposed Zoning Map
Exhibit C –
SJRWMD Potable Water Availability Worksheet
Exhibit D –
School District Review Letter

EXHIBIT C

St. Johns River Water Management District
Potable Water Availability Worksheet
This worksheet is for use by local governments submitting
comprehensive plan amendments to determine the availability of
potable water resources to serve proposed development.
Instructions and St. Johns River Water Management District
(SJRWMD) staff contact information are attached.

1. General Information
Date: October 2018 Case No. 18-20000006 (1389 Reed Canal Rd.)
Contact name:Penelelope Cruz
Phone:386-506-5671
E-mail:
pcruz@port-orange.org
Local government:City of Port Orange
Potable water supplier:City of Port Orange

2. Infrastructure Information
Water treatment plant permit number: 3641044
Permitting agency: FDEP
Permitted capacity of the water treatment plant(s):15million gallons a day (mgd)
Total design capacity of the water treatment plant(s): 15mgd
Are distribution lines available to serve the property? Yes
No
If not, indicate how and when the lines will be provided:
Are reuse distribution lines available to serve the property? Yes
If not, indicate if, how and when the lines will be provided:

No

3. SJRWMD Consumptive Use Permit (CUP) Information
CUP number: 8595
Expiration date: 6/1/22
Total CUP duration (years): 20
CUP allocation in last year of permit: 8.97 MGD (annual average)
Current status of CUP:
In compliance
Not in compliance
Allocations to other local governments: Ponce Inlet as a whole sale customer; Daytona
Beach Shores & Volusia County are partially served as retail customers; No specific water
usage amount has been recorded or agreed for these local goverments
Reserved capacity: 0.096 MGD (Based on a estimated 601 ELUs that are permitted but
unbuilt at 180 GPD/ELU.) Total committed capacity built and unbuilt is 7.43 MGD - based
on 46,434 ELUs at 180 GPD/ELU.

4. Consumptive Use Analysis

Designate mgd

A. Current year CUP allocation:
B. Consumption in the previous calendar year:
(check the one used):
C. Reserved capacity
or growth projection
D. Projected consumption by proposed comprehensive plan amendment areas
E. Amount available for all other future uses (A – B – C – D = E):

or mgy

8.74
6.01
0.18
0.00
2.55

9/2/03

If the amount in E is zero or a negative number, explain how potable water will be made
available for future uses: Please note for "C" - the growth projection is based a historical
growth rate of 0.15 MGD - 0.18 MGD calculated from monthly operating reports data
(MORs, DEP form 17.1.122 (40)) of the City's Garnsey Water Plant.

This worksheet is available electronically at http://www.sjrwmd.com/programs/outreach/local_gov/

9/2/03

EXHIBIT D

STAFF REPORT
PUD Rezoning and New Port Apartments Master
Development Agreement and Conceptual
Development Plan
CASE NO. 18-65000002
REQUEST:

Rezone ±29.7 acres to Planned Unit Development
(PUD) and approve the New Port Apartments Master
Development Agreement (MDA) and Conceptual
Development Plan (CDP).

LOCATION:

South side of Reed Canal Road, between Clyde Morris
Boulevard and Atlantic High School

APPLICANT/OWNER:

POA Development, LLC

STAFF CONTACT:

Penelope Cruz, Planning Manager (386) 506-5671

STAFF RECOMMENDATION:

Approval

PLANNING COMMISSION DATE:

October 25, 2018

INTRODUCTION
The applicant requests to rezone ±29.7-acres from City of Port Orange Planned
Commercial Development (PCD) and Volusia County Rural Agriculture (A-2) to City of
Port Orange Planned Unit Development (PUD) and approval of the New Port Apartments
Master Development Agreement (MDA) and Conceptual Development Plan (CDP). If
approved, the applicant intends to develop the subject property as a 310-unit multi-family
development along with associated site improvements. The subject property is located
on the south side of Reed Canal Road, between Clyde Morris Boulevard and Atlantic High
School (Figure 1 - Location Map).
Figure 1. Location Map
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According to the Land Development Code (LDC), the proposed MDA constitutes a zoning
document for the subject property, establishing permitted uses and certain development
requirements. A MDA and CDP does not grant approval of any specific development
itself, but rather establishes parameters for how the property can be developed. The CDP
is an exhibit to the proposed MDA that includes the dimension requirements, and general
location of parking, open space, landscape buffers, utilities, and drainage areas.
Specific site development requirements listed in the MDA and LDC, such as the type and
location of trees and shrubs in the landscape buffers, location and size of the stormwater
pipes, and water and sewer lines, roadway design, and other development requirements
are finalized with the site plan. The site plan is typically a 30 to 50-page set of technical
documents that are signed and sealed by a licensed engineer and contain extensive
engineering and construction details. The site plan for the New Port Apartments is
required to be designed to meet the requirements of the LDC and the proposed MDA. At
this time a site plan has not been submitted.
CONSISTENCY WITH COMPREHENSIVE PLAN
The applicant has applied to change the Future Land Use (FLU) designation of a recently
annexed ±9.91-acre parcel from Volusia County Urban Low Intensity (ULI) (0.2 – 4
units/acre) to City of Port Orange Urban Medium Density Residential (4-8 units/acre). The
remaining acreage of the proposed development site has a FLU designation of Urban
High Density (8-16 units/acre). The proposed rezoning to PUD and the MDA and CDP
are consistent with the type of land use and density allowed by the FLU designations. The
proposed MDA would allow a maximum of 310 multi-family units (10.44 units/acre) and is
consistent with the overall density allowed by the FLU designations.
The current adopted and proposed FLU designation for the subject property and the
current FLU designation of the adjacent properties is identified on Exhibit 1. The current
and proposed zoning classification of the subject property and adjacent properties is
identified on Exhibit 2.
DEVELOPMENT PROPOSAL
If approved, the New Port Apartment MDA and the CDP (Exhibit 4) will provide the
regulatory framework for the development of the subject property with a maximum of 310
multi-family units. The following discussion will focus on the significant aspects of the
proposed MDA and CDP such as general site layout, access, dimensional requirements,
landscape buffers, traffic and other infrastructure capacity. There are no deviations from
the development regulations in the LDC as part of the proposed New Port MDA. The
applicant chose to rezone to Planned Unit Development (PUD) rather than conventional
zoning for flexibility in calculating gross density across the development.
General Layout
The Conceptual Development Plan (CDP) shows the general lot layout for the proposed
310 multi-family development (Figure 2 of the Staff Report and Exhibit B of the MDA).
The general layout and improvements associated with this development will comply with
the requirements of the LDC and the MDA.
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Figure 2. New Port Apartments Conceptual Development Plan
Reed Canal Rd.

Gated access with
connected to Clyde
Morris to be built
with future
commercial
development

Richel Drive

Dimensional Requirements
The proposed MDA provides the dimensional requirements for the proposed
development. The proposed building setback and open space in the MDA are generally
consistent with City’s conventional zoning districts that permit multi-family dwelling units
(Table 1).
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Table 1. Dimensional Requirements Comparison
Zoning

Minimum
Living
Area

Minimum
Lot Width

Maximum
Building
Coverage

Minimum
Open
Space

Front
Setback

Side Setback

Rear
Setback

Maximum
Building
Height

New Port Apartments
(Proposed PUD)

730
Sq.Ft.

150 Ft.

30%

60%

30 Ft.

25 Ft.*

20 Ft.**

45 Ft.

Low density
multifamily residential
(R-3L) district

750
Sq.Ft.

100 Ft.

40%

60%

30 Ft.

25 Ft.*

25 Ft.*

35 Ft.

Moderate density
multifamily residential
(R-3M) district

600
Sq.Ft.

150 Ft.

40%

60%

30 Ft.

25 Ft.*

25 Ft.*

45 Ft.

High density
multifamily residential
(R-3H) district

600
Sq.Ft.

150 Ft.

50%

50

30

25 Ft.*

25 Ft.*

45 Ft.

*Or equal to or greater than the building height
**This is considered a secondary front and the setback is based on the roadway landscape buffer
requirement.

Access
Access to the development will be provided from a gated entrance off Reed Canal Road;
a gated entrance to Clyde Morris Boulevard that is accessed through the commercial
development at the south east corner of the Clyde Morris/Reed Canal intersection via an
access easement; and a gated emergency access at Richel Drive. A new five foot (5')
wide sidewalk will be constructed along Richel Drive for the entire length of the PUD
property and throughout the development to connect to the new sidewalk and the existing
sidewalk along Reed Canal Road.
Traffic
If the PUD rezoning is approved, the proposed site plan will be required to comply with
the City’s Concurrency Management requirements in the LDC. According to the traffic
engineer for the proposed development, TEDS, Traffic Engineering Data Solutions, Inc.,
the proposed 310-unit multi-family development could generate ±162 P.M. peak hour trips
and ±2,303 daily trips.
According to the latest traffic counts for the area, there is roadway capacity for traffic that
could be generated by the proposed development along the roadways adjacent to the
development site (see Table 2). As with all development, the specific site development
proposal for the property will be subject to concurrency regulations at the time of
development requiring adequate transportation facilities to be provided or to mitigate the
impacts.
Table 2. Roadway Capacity
Roadway Segment
Reed Canal Rd. (Nova RdClyde Morris Rd.)
Clyde Morris Blvd. (N. City
Limits to Madeline Ave.)
Clyde Morris Blvd. (Madeline
Ave. to Willow Run)

Adopted Levelof-Service
Standard

Maximum
Capacity

Vehicles
per Day

Remaining
Capacity

Percentage of Roadway
Capacity Used

E

13,640

7,050

6,590

51.69%

E

37,970

24,230

13,740

63.81%

E

37,970

23,240

14,730

61.21%

Source: Volusia County 2017 Traffic Counts (most current available data)
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Transit services are also available just west of the site, on Clyde Morris Boulevard, via
Votran route 12, which provides service between the Pavilion at Port Orange shopping
center and Beach Street (Daytona Beach).
Open Space
The proposed MDA and the LDC requires 60% open space and 65% is provided. The
proposed MDA and the LDC requires 20% common open space and over 20% is
provided. The proposed common open space includes a pet park, sidewalk around the
pond, and a clubhouse and pool for recreation.
Tree Preservation, Landscaping, and Wetlands
The proposed development will comply with the landscaping and tree preservation
requirements of the City's LDC, including a 20’ landscape buffer along Reed Canal Road
and Richel Drive, the 15% tree preservation area, and the number of trees required
(1/2,500 sq.ft.) for a multi-family development. A formal review of the landscaping and
tree preservation will occur with the review of the site plan to verify compliance with the
LDC.
Potable Water and Sanitary Sewer
The proposed subdivision will be served by potable water and sanitary sewer. The
developer will construct potable water and sanitary sewer lines in accordance with the
utility plan for this LDC. Irrigation will be provided by a private well and/or stormwater.
Stormwater Management
Stormwater will be retained as generally depicted on the CDP through a stormwater pond
located in the north west corner of the property. The City’s Comprehensive Plan and Land
Development Code require that there be no net loss of stormwater retention function as
a result of development. A given parcel must have the same ability to store and discharge
water after development as it does before development occurs. The future development
will be required to address stormwater retention on the property in accordance with City
standards.
Schools
The Volusia County School District determined that there is adequate school capacity for
the estimated students anticipated to be generated by the proposed 310-unit multi-family
development (Exhibit 3).
RECOMMENDATION
Staff recommends approval of the rezoning for the New Port Apartments PUD and the
Master Development Agreement and Conceptual Development Plan, subject to the
following:
1. Approval of the Future Land Use amendment (Case No. 18-20000006); and
2. Review and approval of the MDA and CDP by the City Attorney’s Office for legal
form and content.
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ATTACHMENTS
Exhibit 1 – Current and Proposed Future Land Use Map
Exhibit 2 – Current and Proposed Zoning Map
Exhibit 3 – School District Review Letter
Exhibit 4 – New Port Apartments PUD Master Development Agreement and
Conceptual Development Plan

EXHIBIT 3

EXHIBIT 4
9-20-18
NEW PORT APARTMENTS PLANNED UNIT DEVELOPMENT
A RESIDENTIAL PUD
MASTER DEVELOPMENT AGREEMENT
CITY OF PORT ORANGE, a Florida municipal corporation ("City"), and POA
DEVELOPMENT LLC a Florida Limited Liability Company ("Developer"), hereby covenant
and agree, and bind their successors and assigns as follows:
1.

OWNERSHIP OF THE PROPERTY
This Planned Unit Development (PUD), commonly known as "NEW PORT

APARTMENTS", involves approximately ±29.7 acres of land which is legally described on
Exhibit "A" attached hereto, and shall henceforth be referred to as the "Property". The Property is
under the sole ownership of POA Development LLC signatory to this MDA.

A letter of

authorization of ownership is attached to Developer’s application materials. This MDA between
City and Developer shall revoke any and all prior development agreements applicable to the
Property.
2.

DEVELOPMENT CONCEPT
The New Port Apartments PUD provides for an apartment residential development that

offers for lease apartments, adding additional housing choices to the Port Orange community. It
will be marketed to and targeted for a variety of demographic groups, including young
professionals, active retirees, and "empty nesters" seeking to rent an apartment with less
maintenance responsibilities.
3.

DEVELOPMENT AGREEMENT AND CONCEPTUAL DEVELOPMENT PLAN
Development of the Property shall be controlled by the terms and provisions of this Master

Development Agreement (the “MDA”) and the Conceptual Development Plan (the “Conceptual
Plan”), attached hereto as Exhibit “B”, for the Property which generally depicts the planned layout
of the clubhouse, accesses, apartment buildings, and other planned features or improvements to
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the Property. Collectively, this MDA and the Conceptual Plan for the Property may be referred to
as the “Plan”. In the event of a conflict between the terms and provisions of the MDA and the
graphic illustrations of the Conceptual Plan, the MDA shall control. If the MDA is silent regarding
a particular subject or requirement, such silence shall not be construed as a conflict with the
Conceptual Plan. Unless otherwise specifically described within the MDA, final development and
development permits for uses/structures within the PUD shall comply with regulations, ordinances,
and resolutions in effect at the time of plan approval or permit application.
The parties acknowledge that compliance with City’s Land Development Code (the
“LDC”) may necessitate modification of the Conceptual Plan. In the event modification to comply
with the LDC is required, and the modifications to the Conceptual Plan are not in conflict with the
textual provisions of this MDA and any City ordinances not superseded by this MDA, the
modifications shall be deemed “minor” and may be approved without formal amendment of this
MDA. Minor modifications shall require City Administrative Official’s written approval. If
Developer is not satisfied with the suggested resolution of any problem or the decision by City
Administrative Official categorizing the modification as minor or major, Developer may appeal
the decision to the Planning Commission. Appeals from the Planning Commission may be made
to City Council.
4.

USAGE OF THE PROPERTY
A.

Permitted Uses

The Property will be developed as a single, unified site. The Property shall be used for
residential purposes and developed as a leased apartment residential community with open space
and other buffers as specified herein. The project shall be developed for a maximum of 310
apartments for a maximum density of ±10.44 dwelling units per acre. When considered in light of
other housing and community choices in the vicinity the New Port Apartments PUD will provide
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for a compatible residential development that is consistent with surrounding land use pattern, while
providing an additional option to the Port Orange community.
B.

Temporary Use

Developer, at its option and, subject to compliance with the provisions of LDC Chapter 5,
Section 10, as applicable, may locate a sales office in the development, upon site plan and building
permit approval. The sales office shall be for the purpose of leasing apartments within the New
Port Apartments. Parking for the temporary activities allowed by this paragraph shall be in the
parking spaces provided for the sales office/model home and shall be handicapped accessible.
C.

Minimum Lot Area

The minimum lot area is 29.7 acres. A Unity of Title shall be recorded to combine existing
lots prior to issuance of a Site Plan Development Order.
D.

Number of Units/Density
The total number of residential units in the development shall not exceed three hundred

and ten (310) dwelling units or a gross project density of ±10.44 dwelling units per acre.
E.

Open Space

The New Port Apartment PUD complies with the LDC requirement of a minimum of sixty
percent (60%) of the total project area as open space.
F.

G.

Maximum Lot Coverage
1.

Maximum Building Lot Coverage:

30%

2.

Maximum Impervious Lot Coverage:

40%

Maximum Building Height

The maximum building height shall not exceed forty-five feet (45’)
H.

Dimensional Requirement
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1. Minimum Building Setbacks (principal structure):
A. Clubhouse/Apartments

2.

1.

Front (Reed Canal Road)

30 ft. from adjacent right-of-way;

2.

Rear (Richel Drive)

20 ft. from the rear property line; and
adjacent right-of-way

3.

Side

25 ft. or equal to or greater than the building
height

4.

Side Corner

Equal to front setback

Special Setbacks

No accessory structures or pools shall be allowed in the required setback area. A fence or
wall are permitted to be installed on the site perimeter, subject to compliance with the standards
established by the LDC.
3. Minimum Lot Dimensions

5.

A. Lot Area:

29.7 acres

B. Lot Width:

150 ft.

C. Minimum Apartment Floor Area

730 sf. per apartment

ARCHITECTURAL STANDARDS AND REVIEW
The overall architectural theme of the project shall be consistent with preliminary

architectural plans as illustrated in “Exhibit C”. All colors, materials, signage, building orientation,
and architectural styles shall be consistent with “Exhibit C.”

6.

PHASING
Development of the Property will occur in one (1) phase.
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7.

SANITARY WASTE, STORMWATER, AND POTABLE WATER
It is anticipated that Developer will extend water and sewer lines to serve the Property and

the development authorized herein. If City desires to extend the water and sewer lines prior to
Developer’s need for installation of Developer’s lines, Developer shall grant the necessary utility
easements to City and City shall, at its sole cost, install and pay for such lines. Stormwater shall
be retained and detained as generally depicted on the Conceptual Plan. Developer shall comply
with City’s LDC and the rules and regulations of the St. Johns River Water Management District
concerning stormwater drainage. All utilities shall be designed and constructed to meet the latest
Code of Ordinance Land Development Code and City Standard Construction Details. . Reclaimed
water is owned and maintained by Volusia County and is not considered available for use at the
proposed site. The Property will be developed as a single, unified site without regard to platted lot
lines; and, as such, Developer will not be required to construct stub-outs to property boundaries or
unserved open space within the Property. Two potable water master meters will service the
development. The water master meters will be located off Reed Canal Road and Richel Drive.
8.

ROADS, SIDEWALKS, PARKING, AND CONNECTIVITY
Roads, drives, parking lots, and sidewalks within the New Port Apartments PUD

shall be private. The development of the New Port Apartments PUD shall comply with the
transportation concurrency management requirements established in the City of Port Orange
Comprehensive Plan and LDC. Access to New Port Apartments is provided through three (3)
access points

1. Gated Entrance: Reed Canal Road.
2. Gated Entrance: Access Easement to Clyde Morris Boulevard.
3. Emergency Access at Richel Drive.
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Developer may be required to rebuild existing sidewalk on Reed Canal Road to meet ADA
requirements and install a minimum five foot (5') wide sidewalk on Richel Drive for the entire
length of the PUD and within the development, as shown on the concept plan “Exhibit B.” All
roads and sidewalks will be built to City standards. All improvements in Reed Canal Road rightof-way to be constructed to Volusia County standards.
Parking areas shall, be provided on site as permitted by the LDC, and be permitted
throughout the project as illustrated on the Conceptual Plan.
9.

IMPACT FEE CREDIT
Nothing in this MDA shall be construed as a waiver by Developer of its right to pursue

impact fee credits for any and all work performed by Developer for which impact fee credits can
be awarded.
10.

MAINTENANCE OF OPEN SPACE AND FACILITIES
Developer will operate, maintain, and control, subject to other documents of record, the

open space, and common facilities, including but not limited to all sidewalks, parking lots and
access driveways, all of the lakes and storm water drainage systems within the PUD and the
entrance features and areas to the PUD. The owner/developer will have the authority and means
to hire, supervise, and regulate persons employed by them for the maintenance, repair, and
operation of open space areas and facilities. If the owner/developer fails to perform the
maintenance, repair, or replacement, as necessary, of the stormwater drainage facility, the City
shall have the right to enter upon the common area of the PUD and to provide the maintenance,
repair, or replacement of the stormwater drainage facility and shall have the right to lien all owners
of record in the PUD for the cost of such maintenance, repair, and replacement as City may deem
necessary.
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11.

PROJECT BUFFERS AND LANDSCAPING
In order to comply with the requirements of Chapter 13, Section 3 and 3.5 of the Port

Orange LDC, a perimeter buffer shall be provided as shown on the Conceptual Plan and shall
comply with the following standards and requirements. A perimeter landscape buffer with a width
of twenty feet (20’) along portions of Reed Canal Road and Richel Drive property boundaries and
a width of twenty feet (20’) along the east and west property boundary, as shown in the Conceptual
Plan. Landscaping within the perimeter landscape buffers shall meet or exceed the minimum
requirements of the Port Orange LDC. Existing vegetation in the perimeter buffer that may remain
undisturbed shall count towards the landscaping requirements for the buffer. Existing vegetation
that is determined by City to be invasive exotics, diseased/dying and/or interfering with required
extension of utilities may be removed, provided that any viable protected or specimen trees shall
be mitigated in accordance with the City of Port Orange LDC, as amended. The landscape plans
required for the final site plans shall account for the removal and mitigation of trees within the
perimeter buffers. No structures, primary or accessory, will be allowed within the twenty-foot
(20’) perimeter buffer installed as depicted in the Conceptual Plan. Installation of the twenty-foot
(20’) landscape buffer along Reed Canal Road and Richel Drive must be installed prior to approval
of the first Certificate of Occupancy in the development. The landscape buffers shall be part of the
open space. Maintenance and repair of the landscape buffers within said open space shall be the
responsibility of the owner/developer. A perimeter fence or wall may be permitted within the
landscape buffer.

12.

FENCING ALONG EXISTING RIGHTS-OF-WAY
A six foot (6’) high ornamental aluminum or PVC fence shall be constructed along the

roadway landscape buffer of Reed Canal Road and Richel Drive to provide security for portion of
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the New Port Apartments PUD, as shown on the Conceptual Plan. Construction of the six feet (6’)
high aluminum or PVC fence along Reed Canal Road and Richel Drive will be located outside the
twelve-foot (12’) Utility/Drainage/Access Easement. Maintenance and repair of the six feet (6’)
ornamental fences shall be the responsibility of the owner/developer.
13.

ENVIRONMENTAL CONSIDERATIONS
Both during and after construction, Developer will use reasonable efforts to preserve trees

and natural vegetation within the Property and maximize protection of natural drainage pathways.
The PUD shall comply with the tree preservation requirements of City’s LDC. Developer shall
comply with all rules, statutes, laws and regulations pertaining to protected wildlife species,
including but not limited to the rules and permitting requirements of the Florida Game and
Freshwater Fish Commission concerning gopher tortoises.

Compliance with the City

Environmental Preservation Code may necessitate modification of the Conceptual Plan.
14.

EXPIRATION
The duration of this MDA shall not exceed ten (10) years from the date of its execution.

This MDA may be extended for an additional five (5) year term by mutual consent of Developer
and the City subject to a public hearing. Development of the New Port Apartments PUD shall
commence within three (3) years from the date of execution of this MDA. Failure to comply with
the schedule set out above shall cause this MDA to lapse unless the schedule is modified by mutual
agreement of Developer and the City. Development shall be as defined by the LDC.
15.

EFFECTIVE DATE
This MDA shall become effective upon recording in the Public Records of Volusia County,

Florida.
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16.

AMENDMENTS
Amendments to this MDA, other than minor modifications to the Conceptual Plan as

referred to in Section 3 of this MDA, shall not be effective unless in writing and signed on behalf
of the City and by all record title property owners of the land for which this amendment is to be
applied.
Before amending this MDA, the City shall conduct one or more public hearings. At the
City's option, one of these public hearings may be held by the City's Planning Commission.
A. Notice of intent to consider an amendment to this MDA shall be published
by the City, at Developer's cost, in a newspaper of general circulation and readership
in Volusia County, Florida.
B. If applicable, notice of intent to consider an amendment shall comply with
the requirements of Section 166.041(3)(C), Florida Statutes, as amended from time to
time.
C. The day, time, and place at which the second public hearing will be held
shall be announced at the first public hearing.
D. The notices required above shall specify the location of the PUD Property,
the location of that portion of the PUD Property subject to the proposed amendment,
the nature of the proposed amendment, and the following information to the extent
applicable:
i.

Changes in permitted, conditional, and/or prohibited uses proposed;

ii. Changes in population densities proposed; and
iii. Changes in building intensities and/or height proposed.

E. The notices shall specify a place where a copy of the proposed amendment can be
obtained.
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17.

CONFORMANCE WITH THE LAWS
Developer agrees:
A.

To develop the Property according to all PUD regulations of the City to the

extent those regulations are not inconsistent with the Plan for the Property.
B.

To provide agreements, contracts, deed restrictions, and sureties and other

documents required by the City Legal Department for completion of the development and for the
continuing operation and maintenance of such areas, functions and facilities as are not to be
provided, operated or maintained at public expense, and that Developer's successors in title will
be bound by Developer's commitments made in this MDA.
C.

To be bound by all City codes and ordinances that are not in conflict with

the provisions of this MDA.

18.

ENFORCEABILITY
If any provision of this MDA is held by a court of competent jurisdiction to be invalid or

otherwise unenforceable, such holding shall not affect the validity of enforceability of any other
provision of this MDA unless the holding so states.
19.

PRIOR AGREEMENTS
This MDA represents the complete understandings by and between the parties with respect

to the development and continued use of the subject property. Any and all prior agreements
between the parties with respect to any subject comprehended by this MDA is hereby voided and
superseded by this MDA.
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IN WITNESS WHEREOF, the parties hereto attached their hands and seals this _______
day of ________________, 2018.
Signed, sealed and delivered
in the presence of
CITY OF PORT ORANGE,
a Florida municipal corporation

___________________________
Witness 1 Signature

______________________________
By: Donald O. Burnette, Mayor

___________________________
Print Name of Witness 1
___________________________
Witness 2 Signature

Attest:
______________________________
By: Robin Fenwick, City Clerk

___________________________
Print Name of Witness 2
STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this _____ day of __, 2018, by
Donald O. Burnette, Mayor of City of Port Orange, Florida, a Florida Municipal Corporation, on
behalf of City, who is personally known to me and did not take an oath.

____________________________________
Notary Type, Print or Stamp Name
My commission Expires _______________

STATE OF FLORIDA
COUNTY OF VOLUSIA
The foregoing instrument was acknowledged before me this _____ day of __, 2018, by
Robin Fenwick, City Clerk of City of Port Orange, Florida, a Florida Municipal Corporation, on
behalf of City, who is personally known to me and did not take an oath.

____________________________________
Notary Type, Print or Stamp Name
My commission Expires _______________
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DEVELOPER:
POA Development LLC

By: _____________________________

STATE OF FLORIDA
COUNTY OF _______________
The foregoing instrument was acknowledged before me this _________ day of
_____________, 2018, Nathan Collier as Manager of POA Development LLC. He is personally
known to me OR has produced ___________ as identification.
____________________________________
Notary Type, Print or Stamp Name
My commission Expires _______________
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EXHIBIT "A"
LEGAL DESCRIPTION
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EXHIBIT "B"
CONCEPTUAL DEVELOPMENT PLAN

Page 15 of 15

9-20-18

S

S
S

S
S

Z:\Bruce_B Work\NEW PORT\1734SP4_BVB EXHIBIT B.dwg, 40' SC SITE, 9/21/2018 9:55:13 AM, Shane_B, DWG To PDF.pc3, 24x36, 1:40

Z:\Bruce_B Work\NEW PORT\1734SP4_BVB EXHIBIT B.dwg, 40' SC SITE, 9/21/2018 9:56:06 AM, Shane_B, DWG To PDF.pc3, 24x36, 1:40

Z:\Bruce_B Work\NEW PORT\1734SP4_BVB EXHIBIT B.dwg, 40' SC SITE, 9/21/2018 10:07:52 AM, Shane_B, DWG To PDF.pc3, 24x36, 1:40

S

S
S

S

Z:\Bruce_B Work\NEW PORT\1734SP4_BVB EXHIBIT B.dwg, 40' SC SITE, 9/21/2018 10:08:36 AM, Shane_B, DWG To PDF.pc3, 24x36, 1:40

S

EXHIBIT "C"
ARCHITECTURAL ELEVATIONS
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